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By
Jolm Harrison, Environmental Center
Jacquelin Miller, Environmental Center
Peter Rappa, Sea Grant
SB 789 amends Chapter 343, HRS, to provide for reasonable time extensions
beyond the current 30-day limit for an agency to make a determination of acceptance or
non-acceptance of a final envirorunental impact statement.
Our comments on this measure are compiled from voluntarily submitted opinions
of the listed academic sources, and as such, do not constitute an institutional position of
the University of Hawaii.
Experience has shown that there are circumstances, usually involving large or
complex projects, where it is in the public interest that the prescribed 30-day interval for
agency determination on acceptability of a final EIS should be extended. There have
been instances when such extensions have been agreed upon and implemented, absent
specific statutory provisions for such a practice. This measure would provide a basis for
such extensions.
However, we suggest that the following sections of this measure are variously
problematic and should either be amended or removed in order to establish appropriate
and unambiguous guidelines:
1. Page 2, line 9. Reference to pennit processes in the context of the EIS process is
inappropriate. The EIS is intended to be undertaken at the earliest practicable time in
the course of a proposed action, and should be completed prior to application for
discretionary permits. An accepted final EIS is frequently a required component of a
complete permit application. Hence, this section is not applicable to the EIS process.
2. Page 2, line 16. No provision exists in the EIS rules for public review after the
completion of the final EIS. Additional studies, changes in plans, or additional
information required by the agency may change the dimensions or character of the
proposed action sufficiently to warrant preparation of a revised draft EIS so that the
project may be fully available for public inspection and comment.
3. Page 3, line 1. If the draft EIS is deemed incomplete, it should be reissued as a
revised draft and made available for full public review as noted above.
4. Page 3, line 4. The EIS process is not a permit process and does not provide for
limitation of action by contested case proceedings. None of the limitations of actions
through judicial review specified in Chapter 343-7 are applicable under circumstances
relevant to the extension of the 3D-day limit on agency determination of statement
acceptability. Hence, this section is unnecessary.
5. Page 3, line 13. We are unaware of any agency decision-making processes related to
determination of acceptability of a final EIS that require approval of a board or a
commission. Again, the EIS is a disclosure process, not a permit.
We suggest that a simpler means of extending the 30 day acceptance period might
be to provide for an automatic extension of 15 to thirty days that a reviewing agency
can invoke, after which further extensions must be approved by the applicant.
Alternatively, OEQC could be given the power to grant extensions, or that power
might be given to the Governor or to the Mayors as appropriate.
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